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IN THE COURT OF THE ASSISTANT SESSIONS JUDGE 

TEZPUR, SONITPUR 

 

 

SESSIONS CASE NO.121/2016 

GR CASE NO.320/2010 

U/s 366 /343 of IPC 

 

State 

-Vs- 

Sri Paresh Gowala        ---- Accused 

 

 

Present 

Smti Munmun B.Sarma 

Asst. Sessions Judge 

Tezpur, Sonitpur 

 

Counsel for Prosecution : Mr. P. K. Sarma, APP 

Counsel for Defence  :                           , Advocate 

 

 

Evidence  : 02-11-2016, 06-12-2016, 06-04-2017 & 01-08-2017 

Argument : 29-11-2017 

Judgment : 12-12-2017 

 

JUDGMENT 

(1) On 24-02-2010 Sri Laxman Sarmah filed an FIR at Tezpur PS 

stating inter-alia that on 21-02-2010 at around 1 p.m., the accused Paresh 

Gowala took away his wife Kalpana Sarmah and his daughter Smt. Barsha 

Devi from their residence forcibly. On enquiring on the mobile phone of the 
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accused, he told that they are with him and he would bring them back after 

three days and then switched off his mobile phone. There was no trace of 

his wife and daughter till now. Hence, the FIR was lodged.  

 

(2) On receipt of the FIR, it was registered u/s 366 of IPC against the 

accused Paresh Gowala. The police went to the place of occurrence and 

examined the available witnesses & statements recorded.  The victim could 

not be sent for recording her statement u/s 164 CrPC as she was unwilling 

to come to the court. Medical examination of the victim was done. On 

completion of investigation, a prima facie case having appeared, the I/O 

submitted charge sheet against accused person Paresh Gowala u/s 366 IPC 

to stand trial in open court.  

 

(3) Cognizance of the offence and after appearance of the accused by 

Judicial Magistrate 1st Class, Tezpur & then committed the case to the ld. 

Sessions Judge, Sonitpur (Tezpur). Thereafter, the case was made over to 

this Court for disposal. Accordingly, this Court took-up the trial of the case 

and considering the materials available on Case Record and Case Diary and 

prima facie case having appeared u/s 366/343 IPC, charge was framed and 

the contents of the offence was read over and explained to the accused 

person Paresh Gowala, to which he pleaded not guilty and claimed to be 

tried. To prove the offence u/s 366/343 IPC against the accused person, the 

prosecution side examined the following 7 (seven) witnesses- 

b) PW1 – Sri Laxman Sarmah (Complainant) 

c) PW2 – Sri Kalpana Sarmah (Victim)   

d) PW3 – Dr. Hemanta Koch (Medical Officer) 
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e) PW4 – Sri Sushil Gautam  

f) PW5 – Lila Gautam  

g) PW6 – Sri Swapan Adhikari 

h) PW7 –Sri Bidyut Bikash Baruah (Investigating Officer) 

To substantiate his claim, defence did not examine any witness. 

The accused person‟s case, as could be ascertained from cross-examination 

of the prosecution witness & his statement u/s 313 CrPC, was that of total 

denial. 

 

(4) The point for determination is as follows – 

(1)  Whether the accused Sri Paresh Gowala on or about 

21-02-2010, at about 1 p.m., abducted Smt. Kalpana Sarma 

and Smt. Barasha Devi, the wife and daughter of the 

informant, respectively, with intent or knowing it to be likely 

that Kalpana Sarma might be compelled to marry the accused 

against her will or in order or knowing it to be likely that she 

might be forced or seduced to illicit intercourse with the 

accused thus, committing an offence u/s 366 IPC? 

(2)  Whether the accused Sri Paresh Gowala on or about 

the same day, time and place, wrongfully confined Smt. 

Kalpana Sarma and Smt. Barasha Devi, the wife and daughter 

of the informant, respectively, for 3-4 days thus, committing 

an offence u/s 343 IPC? 

  

DISCUSSIONS, DECISIONS & REASONS THEREOF – 
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(5) Heard arguments forwarded by the Ld. APP and counsel for the 

defence side. I have also gone through the materials available in the Case 

Record & the Case Diary. Thus, the charges are analyzed herein below in 

view of the materials available on record and the argument forwarded by 

both side.   

 

Charge U/s 366 IPC 

(6) To be convicted under this section it must be proved that the 

Kalpana Sarma & Barasha Devi was abducted by the accused Paresh Gowala 

with intent (or knowing it to be likely) that Kalpana Sarma might be 

compelled to marry him against her will or in order (or knowing it to be 

likely) that Kalpana Sarma might be forced (or seduced) to illicit intercourse 

with him.  

 

Abduction has been defined in s.362 IPC as, “Whoever by 

force compels, or by any deceitful means induces, any person to go from 

any place, is said to abduct that person.” In the present case the vital 

witness is the Kalpana Sarma, who deposed as PW2. She stated that she 

was alone at home with her daughter when the accused came and gave her 

a Pan to eat and after eating the pan she became unconscious. She does 

not remember anything after that & regained my consciousness at Patgaon. 

She asked the accused to let her leave but he did not. From there he took 

her to Balipara and from Balipara they again returned to Patgaon. Around a 

month afterwards, the accused‟s wife came and took them and kept her at 

her mother‟s place for 6/7 days. She informed her family about her location 

& they recovered her and her daughter. During cross-examination she 
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denied all the suggestions that she left her husband‟s company as she used 

to torture her and she also denied that she has stated a new story before 

the Court, which was not told before the I/O. The complainant deposed as 

PW-2 and he stated that someone told me that the accused might have 

taken his wife away & that after 2 months of the incident she alongwith the 

accused was brought back by the accused‟s wife. He denied during cross-

examination that he used to torture his wife and therefore she left his house 

on her own choice and was not abducted by the accused. PW4 Sushil 

Gautam is complainant‟s brother-in-law and he deposed that he heard that 

his sister was kidnapped by the accused while working in the soap factory. 

He also stated that after a week he along with the complainant went to 

Garuwanpatti and brought back his sister and niece. During cross-

examination he stated that his sister knew his phone number but she did not 

call him from the rental place. None of the witnesses couldn‟t throw much 

light into the incident. 

 

(7) Thus, the prosecution evidence appears to be blotchy, as the 

witnesses couldn‟t corroborate each other‟s evidence to the degree of 

„beyond all reasonable doubt‟. The victim was transported by the accused 

from Balipara to Patgaon twice and then kept in a rented place for two 

months unsupervised by the accused or under lock and key, and yet she 

didn‟t inform any neighbor of the area of any of the passerby while being 

transported that she and her daughter has been abducted by the accused. 

Secondly, PW-2 claimed that the accused‟s wife came and took her and the 

accused & kept at her mother‟s place for 6/7 days, however, though the 

PW3/complainant claimed that accused‟s wife brought them back, but PW4 
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claimed that after a week of the incident he along with the complainant/PW3 

went to Garuwanpatti and brought back his sister/victim and niece. 

(8) Hence, in view of the above discussions it is held that prosecution 

failed to prove the guilt of the accused Paresh Gowala u/s 366 IPC 

beyond all reasonable doubt. 

 

Charge U/s 343 IPC 

(9) To convict the accused Paresh Gowala wrongfully confined Kalpana 

Sarma & Barasha Devi, the wife and daughter of the informant, respectively, 

for 3-4 days. 

 

(10)  As seen while discussing the charge u/s 366 IPC, that though PW2 

Kalpana Sarma claimed that the accused had abducted her & her daughter 

and kept them confined in different places for over 2 months, however 

prosecution failed to prove her claim of abduction beyond all reasonable 

doubt. PW3/complainant (husband of PW2) & PW4 (brother of PW2) claimed 

that the accused had abducted PW2 and her daughter, however their 

evidence was not found reliable as they didn‟t corroborate each other‟s claim 

and a glaring discrepancy being that, PW3/complainant claimed that 

accused‟s wife brought his wife and the accused back, but PW4 claimed that 

after a week of the incident he along with the complainant/PW3 went to 

Garuwanpatti and brought back his sister/victim and niece. 

 

(11) Hence, in view of the above discussions it is held that prosecution 

failed to prove the guilt of the accused Paresh Gowala u/s 343 IPC 

beyond all reasonable doubt. 
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(12) Thus, in conclusion to the discussions in the preceding paragraphs it 

is held that the prosecution failed to prove the guilt of the accused 

Paresh Gowala u/s 366/343 IPC beyond all reasonable doubt. 

Hence, he is acquitted on benefit of doubt and set at liberty. Bail bond is 

cancelled and the bailor discharged.  

 

Judgment is sealed, signed and delivered on this the 12th December‟ 2017. 

 

 

(Munmun B.Sarma) 

Asstt. Sessions Judge 

Tezpur, Sonitpur 

 

 

 


